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igests Of Recent Opinions 





DING AND LOANS—Trus- 
; in dissolution have no 
ht to take cash coming into 
ir hands and speculate with 
by purchasing outstanding 
s or to invest it in other 
yrities 
stees in dissolution may 
ppt shares in payment of 
estate sales. 
s the duty of the trustees 
apply all cash receipts to 
declaration of dividends 
nd when available. 
ested from an opinion by 
y. C. rendered Feb. 7, 1945. 
hancery Of N. J. In the mat- 
f the liquidation of The 
n B. & L. For Trustees: 


Law 
5s E. Pyl For objecting 
holders and pro se: August 
leckman. 

trustees in dissolution 


iquidation of the Woodlawn 
L. Assn. of Jersey City filed 
first report and sought ap- 

hereof. Objecting share- 
rs filed exceptions. The 
r was referred to a special 
tr who took testimony and 
his report finding the trus- 
tad not violated their duty. 

tt is now before the 
1 exceptions to this re- 
well as on the original 


court has examined the 
f the trustees, the testi- 
the report of the 
some items which 
mment. 
iating several sales of 
ty, the trustees entered 
contract of sale for a cash 
with the stipulation that 
attorney of the trustees 
ow™™me act as agent of the pur- 
rin using the cash to ac- 
outstanding stock of the 
45c on the dollar or 
surrender the sales so 
$s payment of the sales 
he trustees would then 
) a resolution accepting the 





at 


av fe and the sale would be 
te ted 
send 5 : 

2 piece of property 
URN be sold under contract to 






$2,000. A. could turn over 
the trustees’ attor- 
torney would pur- 
having a face value 
$4000 and surrender 
as the purchase 
ivantage to the B. & 
in its bookkeeping 
1iowed a receipt of 
n shares and hence 
r no loss on the sale 
serty. The trustees 
that the transac- 
-oOnducted enured to the 
he remaining share- 
their stock 

din value by the purchase 
: nt of the stock in- 
than 45c on the 
The books show that thus 
e sactions so conduct- 
ilted in an increase 
of the remaining 


000 t 


Social t 


in- 


at less 


Tustees’ report also shows 

Yestment of $15,000 in war 

I it is stated was 

NY 88 a reserve against a sec- 
vidend 


ustees have misconceiv- 


Ntw 





are not directors. Their re- 


ey 
j. J. Bip is governed by trust 
t fey are under a duty to 


® the trust estate for the 
benefit of all shareholders. 
venses, losses, and profits 


are to be distributed or appor- 
tioned among them on equitable 
principles. Trustees have no 
power to take cash receipts and 
speculate with them either for 
the benefit of the shareholders 
whose stock is retired or for re- 
maining shareholders. The 
shareholders are entitled to as 
speedy a repayment and liquid- 
ation as circumstances will per- 
mit. It is the duty of the trustees 
to declare and pay dividends as 
and when available and cash re- 
ceipts should thus be distributed 
equitably among all the share- 
holders. 

While trustees have the right 
to accept shares in payment of 
real estate they have no right to 
take the proceeds of sales or any 
other cash coming into their 
hands and speculate with it by 
purchasing outstanding shares 
or to invest it in other securities. 

The court is convinced that 
there was no improper motive 
involved. However, the except- 
ants had reasonable cause to 
object to the report and the 
costs of the reference should 
therefore be paid from the trust 
assets. 





(Continued on page 2, col. 1) 








Civil Penalty Bill To Be 
Discussed 
Conference Between Union 
County Bar and Legislators 
Arranged 
A conference between Senator 
Pascoe and the Assemblymen of 
Union County and members of 
the Bar has been arranged by 
Joseph I. Bedell of the New Jer- 
sey Bar Association Committee 
of 21, for the purpose of discus- 
sing Assembly Bill No. 83 at Re- 
publican Headquarters, 29 Broad 
Street, Elizabeth, N. J., for 
Thursday, March Ist, at 2 P. M. 
Members of the Union County 
Bar Association and Plainfield 
Bar Association and other law- 
yers are invited to attend this 
discussion and aid in attempting 
the passage of this legislation. 





First Suits Arising Since 
Rent Control Extended 
Are Heard 


New York, (CCNS) — In 
first cases to arise involving ap- 
of the law freezing 
commercial rents in New York 
city, Municipal Judge Maurice 
Wahl stayed proceedings in 15 
eviction cases for the period of 
which, by the 
extends 


the 


plication 


the emergency 
the statute, 
July 1, 1946. 

stays are conditioned 
upon the tenants’ paying the 
ceiling rents, which is 15 per 
cent above the level of March 1, 
1943. An appeal procedure is 
provided for landlords who be- 
lieve that as to their property 
the rent ceiling is unjust. 

Judge Wahl refused the re- 
auest of tenants’ lawyers to dis- 
miss the eviction cases, with the 
result that landlords may assert 
in the same cases any rights 
accruing to them as the result 
of court decisions or amendatory 


of 


terms 


These 





legislation. 
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Decision of Interest 
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INSURANCE — Agent’s right to 
commission on renewal pre- 
miums depends upon the con- 
tract between the agent and 
the insurance company. 

—An agent has no right to com- 
missions on renewal premiums 
paid after he has been right- 
ly discharged unless his con- 
tract with the insurance com- 
pany so provides. 

CONTRACTS — EVIDENCE — 
Proof of a special usage or 
custom is not admissable un- 
less it is the key to the con- 
tract without which the intent 
of the parties cannot be as- 
certained. 

United States Circuit Court of 
Appeals for the Third Circuit. 
Morris Wallman and Wallman, 

Inc. v. United Casualty Com- 

pany and Mutual Benefit 

Health and Accident Associa- 

tion. 

For appellant Mutual Benefit— 
Grossman & Nudelman. 

For appellant United Casualty— 
Carpenter, Gilmour & Dwyer. 

For respondents Milton, Mc- 
Nulty & Augelli. 

By Goodrich, Circuit Judge. 
This as an action brought by 

Morris Wallman and Wallman, 

Inc. (hereinafter called United) 

and Mutual Benefit Health and 

Accident Association (herein- 

after called Mutual) to recover 

for renewal premiums alleged to 
be due to plaintiff under a con- 
tract. The original agreement 
was made with Morris Wallman 








and subsequently assigned to 
Wallman, Inc., a corporation 
solely owned by him. 

The case is in the federal 
court solely upon diversity of 


citizenship of the parties to the 
litigation. The operative facts 
seem to all have occurred in New 
Jersey. While United executed 
the agreement appointing Wall- 
man as agent at its home office 
in Westfield, Massachusetts, the 
agreement subsequently, 
completed by Wallman’s affixing 
his signature to it and this took 
place in New Jersey. It is a case 
therefore, where the federal 
court is concerned solely with 
the problem of state law and in 
which the state. authorities con- 
trol. However, neither the cases 
cited to us by counsel nor those 
which we have found independ- 
ently reveal any New Jersey de- 
cision even remotely bearing up- 
on the point except Walker v. 
John Hancock Mut. Life Ins. Co., 
80 N.J.L. 342, 79 Atl. 354 (1911). 
In that decision the _ court, 
through Swayze, J., formulated 
the New Jersey rule after exam- 
ination of the authorities gener- 
ally and we shall do the same. 

In January of 1939 United en- 
tered into a contract with Wall- 
man under which Wallman was 
appointed State Manager for 
Hospital Expense Indemnity Pol- 
icies and _ policy-issuing and 
counter-signing agent in the 
State of New Jersey. Stipulated 
rights of compensation were pro- 
vided for which were subse- 
quently modified by later agree- 
ments. The agent was to receive 
a percentage of the first basic 
premium of the Hospital Ex- 
pense Indemnity Policy and 
there was provision for a renew- 
al commission. By the terms of 


Was, 








Two Periodic Releases, entitled, 
“Keeping Up with Excess Profits 
Tax Relief (Section 722 I.R.C.),” 
and, “Husband and Wife Partner- 
ships under Present Imcome Tax 
Laws”, respectively prepared by 
Harold A. Eppston and Louis Auer- 
bacher, Jr., appear in this week’s 
issue. Other Releases will follow 
in the next several weeks. 

Chairman 











KEEPING UP WITH EXCESS 
PROFITS TAX RELIEF 
(Section 722 LR.C.) 


By Harold A. Eppston* 

The Treasury Bulletin on Sec- 
tion 722 published November 2, 
1944 represents the most sig- 
nificant development, in con- 
nection with relief, that has 
emerged in recent months. The 
Bulletin more clearly focuses the 
relief picture and both agents 
and taxpayers will get a clearer 
insight into the problems in- 
volved. Nc doubt, many a tax- 
payer will feel circumscribed and 
believe that the Bulletin tends 
to snatch away the relief intend- 
ed by a conscionable Congress. 
Aside from the problem of re- 
lief, the Bulletin affords excel- 
lent reading for lawyers who 








Essex County Bar To Hear 
Walter Gellhorn 


There will be a regular meet- 
ing of the Essex County Bar As- 
sociation on Monday, February 
26, 1945, at the Down Town Club 
at 8:00 P. M. The meeting will be 
preceded by a dinner at 6:30 
P. M. at a charge of $2.50 to 
those attending the dinner. 

Walter Gellhorn, Professor of 
Law at Columbia University, Vice 
Chairman of the War Labor 
Board, and formerly Secretary 
to the Attorney General’s Com- 
mittee on Administrative Pro- 
cedure, Associate General Coun- 
sel and Regional Attorney of the 
Office of Price Administration, 
will address the meeting on 
“The Organization and Exercise 
of the Judicial Functions of Ad- 
ministrative Agencies.” 


Recover From Bookmaker 





Hackensack, N. J., (CCNS) - 
Subrogated to the of a 
bank to whom it had made good 
on an $18,000 embezzlement loss, 
the Hartford Indemnity Co. re- 


rights 


covered a verdict in Circuit 
Court here against a book-maker 
into whose hands the stolen 


money had found its way. 

The embezzler, a former of- 
ficer and teller in the Hacken- 
sack Trust Co., had testified that 
over a period of time while he 
was playing the races he had 
given the bookmaker sums rang- 
ing from $100 to $1,000 in pay- 
ment of wagers. 


Soldier Not A Resident 


Dallas, Texas, (CCNS) — The 
Texas Fifth Court of Civil Ap- 
peals ruled recently that a sol- 
dier’s sojourn in Texas at an 
Army camp—even though it may 
be for more than a year—does 
not qualify him as a legal resi- 
dent of the state entitled to in- 








‘(Continued on page 7, col. 1) 
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stitute divorce proceedings. 
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Tax Reviews 





seek a more precise understand- 
ing of business analytics. 

Next to the Bulletin, the re- 
cent pronouncements of the 
courts and the Treasury are 
most significant to relief-claim- 
ants: The Uniterm Stevedoring 
case (3T.C. 917) and the Pioneer 
Parachute case (4T.C. 5) have 
established that the Tax Court 
will not consider any relief claim, 
under 722, unless the Commis- 
sioner has acted adversely on the 
claim. T.D. 5393 has definitely 
settled the rule that applications 
for relief must be filed within 
three years of filing the return, 
or within two years of payment 
of the tax, whichever is later. 
It also pricked the bubble, Hope, 
that interest on the allowed 
claim would be granted when the 
claim is finally allowed in the 
dim, distant future. The answer 
is: no interest. 

Tax Mim. No. 5747 (Sept. 23, 
1944) has dampened the en- 
thusiasm of business cycle claim- 
ants by publishing a list of 34 
groups of industries that are held 
“tentatively” not to be depressed 
in the base period because of a 
variant business cycle. But hope 
has not been extinguished alto- 
gether for “heterogeneous” 
groups within the broader cate- 
gories have the door still open 
for them. Tax Mim. No. 5806 an- 
nounces study of further indus- 
trial groups have been discon- 
tinued since it appears no minor 
group, as a whole, qualifies for 
relief in cyclical cases. Thus, 
future determinations will be 
made on the basis of evidence 
offered by taxpayers after they 
have been supplemented by Bur- 
eau investigations. It seems that 
this class of relief will be nar- 
rowed down to that of building 
and allied industries. Tax Mim. 
5807 publishes two tables com- 
prising corporate earnings 1918- 
39. and significant balance sheet 
items (1926-39) such as Net 
Worth, Total Assets, and Capital 
Assets. While many a claimant 
will not like the implications of 
the tables, most of them will be 
grateful for the precise informa- 
tion offered. T.D. 5415, continues 
the whittling-down process, in 
providing that 713(e), the 75% 
rule, and 713(f), the growth- 
formula, may not be used in re- 
constructing base period earn- 
ings. However, it is to be noted, 
the principles underlying the 
growth-formula may be taken 
into account in arriving at a fair 
and just amount representing 
reconstructed normal earnings. 
This T.D. points out, also, that 
where changed capacity, justify- 
ing relief in a previous year, had 
been abandoned the actual base 
period may no longer be an in- 
adequate standard of normal 
earnings. 

G. C. M. 24329 declares that a 
stove manufacturer, committed 
prior to 1940, to adding enamel- 
ing facilities to enable it to 
perform this process which had 
been previously contracted out, 
is entitled to relief even though 
the output of units (stoves) had 
not been increased. But this was 





(Continued on page 3, col. 1), 
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"DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


DAMAGES — SALES — Where 
there is an available market 
for the goods, the measure of 
damages for the repudiation 
of a sale by the buyer is the 
difference between the mar- 
ket price and the contract 
price and not the profit which 
the seller would have made. 

—In the absence of proof of any 
loss directly and naturally re- 
sulting from the buyer’s repud- 
iation of .a sale, the seller is 
entitled to only nominal dam- 
ages. 

Digested from an opinion by 
Leyden, C.C.J. rendered Feb. 14, 
1945. N. J. Sup. Ct. Bergen Coun- 
ty. N. Y.-N. J. Specialty Co. v. 
Brown Brothers. For piaintiff: 
L. Stanley Ford. For defendant: 
Edward H. Saltzman. 

The matter is before the court 





on a rule to show cause on the 
question of damages. 
The dispute is over the sum 


of $297 which the plaintiff test- 
ified would have been his profit 
on the sale of the second stoker 
if the defendant had not breach- 
ed its contract and refused ac- 
ceptance. Plaintiff testified that 
on defendant’s refusal to accept 
the stoker it was returned 
plaintiff’s stockpile and that 
plaintiff suffered no actual loss 
by reason of the repudiation of 
the sale. 

There was no testimony as to 
shipping charges, or commis- 
sions paid, the market value of 


to 
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the stoker, or the resale-price; 
The rule is set forth in RS. 46: 
30-69, 70 that the measure of 
damages is the estimated loss, 
directly and naturally resulting 
in the ordinary course of events 
from the buyer’s breach of con- 
tract, and where there is an 
available market for the goods, 
the measure is the difference be- 
tween the contract price and the 
market or current price at the 
time when the goods ought to 
have been accepted. In the 
ure of the proofs here, plaint 


post- 
iff 
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ed, and after that was in the act 
of carrying a 60 pound basin up 
the stairs when the owner of 
the house observed his lips were 
tightly compressed and that his 
face had a drawn tired look 
whereupon he assisted him with 
the basin the rest of the way. 
At 3:45 Mrs. Lockwood received 
a phone call from Mr. Lockwood, 


went immediately home and 
found him unconscious by the 
phone. She called a doctor who 
revived Lockwood and received 


from him a statement of the oc- 























Commis- 
Beverage | 


2-1 et seq.. 


by Alfred E. Driscoll, 
sioner of Alcoholic 
Control under RS. 33 
which declare as unlawful prop- 
any unregistered still 
ether with all articles, imple- | 
ments or paraphernalia used or 
oo for use in co 
erewith and all personal prop- 
erty of whatsoever kind, 
in a building or in any yard hg 

inclosure connected with a bui 
ing on the premises in which 
ch still or distilling apparatu 

or agate thereof are found’ 

It is admitted that an illegal 
still was being operated by pros- 
ecutor in his house. The proper- 
ty seized was all taken in the} 


lerty 


nnection 


found 


or 





house or in a cider press mill 
from which the cider was piped 
to the still, and in addition 3 


Ford motor trucks and a station 
wagon. One of the vehicles 
at the scene when the officers | 
arrived and the other three were | 
driven in while the seizure was | 
in progress. Prosecutor contends | 
the confiscation of the vehicles 
was illegal especially as to the| 
three which were driven in after | 
the seizure had commenced. Re- 


Was | 


' 


spondent contends the seizure 
and confiscation is legal and 
that under the statute any and 
all personal property found in 
the building or yard could be 
taken. 

While not conceding the broad 
claim of respondent, this court 
feels nevertheless that the seiz- 
ure of the articles in question 
was legal. All of the articles 
seized, under the facts here pre- 
sented, were reasonably adapt- 
able for use in connection with 
the operation of the still and 











delivered to it, ordinary 
the elements 


when 
wear, damage by 


etc. excepted, but the lesso; 
keep the roof and exter; 


the building, plumbing 


and other equipment 
structural repair 
and all 
pairs which the lessee is 
quired to make. In the ey 
lessor fails to make a 
required 
specifie 
written notice by the less 
make 
the 


make all 
replacements, 


which 
within 


it is 
the time 


the lessee may 


pairs and deduct 
the rent reserved. 
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If plaintiff will in writing ac-|Opinion as to causal connection. | Vision. repair, and to make 
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nange in capacity and oper- 


s n’ because new physical 

a jities for a new process had 
everdamn added. 

n C. M. 24347, which trails the 

e, brings gloom. For it nar- 

ed ; the definition of a commit- 

ate: tso that the Taxpayer mus 


like the subject of Poe’s “Pit 
he Pendulum.” The facts 
ure: M. company created 
x product after years of re- 
-h and placed it into pro- 
jon in 1938 looking forward 
y-step expansion. 
unit No. 1 of plant was 
regugmorized by the executive com- 
he lediee and placed in operation. 
in 1939 the executive com- 
recorded resolutions, 

units 2 and 3 (similar 
9.1 but more of the same) 
ecordance with preconceived 
, of expansion, and author- 
yer departments to order 
I in time for de- 
y before prices advanced. 
struction of unit No. 2 began 
and was placed in oper- 
n in 1940. Unit No. 3 was 
in 1940 and placed in 
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J ation in 1941. Though all 
Janugmjmension seems the consum- 
yf—ion of an integrated plan, 

s held there has been no 


1ent as to Unit No. 3. 
ing from the avalanche 
laims that are being 
corporate president 
be saying “dum spiro, 
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BAND AND WIFE PART- 
RSHIPS UNDER PRESENT 
INCOME TAX LAWS 


By Louis Auerbacher, Jr. 





a previous article, I dis- 
ed the matter recogni- 
legally of a husband and 
partnership under New Jer- 
law. The conclusion reached 
for tax purposes such 
relationship of hus- 
d wife would be given 
tas a partnership. I point- 
t that become in- 


of 





hat it has 
ly important to consider 
formation of husband and 
partnerships. The tax ad- 
must be able to 
reasonable cer- 
or not a hus- 
wife partnership will 
ved by the Commission- 
f Internal Revenue and by 
courts for tax purposes. 

er certain general 


2ere are 
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groupings or classifications to 
be made of such partnerships 
for consideration of the tax ef- 
fect. In those cases involving 
the conduct of the business 
where the wife contributes her 
own capital, not derived from 
her husband, or contributes 
fully her own services, which 
are essential in the conduct of 
the business, it would appear 
that there is no question of the 
validity of such partnership for 
tax purposes. 

The next class of cases to con- 
sider are those in which the for- 
mation of the partnership in- 
volves the contribution of the 
wife to the capital of the part- 
nership, the amount of which 
capital contribution has been 
given to her by the husband, by 
gift. Usually in such cases the 
husband makes a gift of a sub- 
stantial amount of money to the 
wife, paying a gift tax thereon, 
as required by law. This money 
which has been given to the 
wife as a gift is then paid by 
her as her contribution to the 
capital of the partnership. 

The question is: Will a part- 
nership formed in such a man- 
ner be recognized for tax pur- 
poses? It would appear, general- 
ly speaking, that such a part- 
nership would not be recognized 
for tax purposes where the busi- 
ness is of a “personal service” 
nature, such as accounting, en- 
gineering, or insurance, where 
capital is not the principal fac- 
tor in the production of income. 
In those cases where the busi- 
ness is not of a “personal ser- 
vice” type and the wife takes a 
genuine active part in the con- 
duct of the business, in addition 
to making the said capital con- 
tribution, such a _ partnership 
will invariably be upheld. The 
distinguishing feature seems to 
that in those cases where 
Capital is an essential factor in 
the conduct of the business, the 
partnership will be recognized 
particularly when the wife ac- 
tively engages in the conduct of 
the business. 

The are determined 
largely on the facts in a particu- 


cases 


{iar matter, but the principles 
l}enunciated before can be used 
las a guide along the lines in- 


| dicated. In other words, the fact 





that the husband first makes a 
sift to the wife of the money 
which she then uses as her capi- 
tal contribution to the partner- 
Ship does not of itself make the 





partnership invalid for tax pur- 
poses. However. the Commis- 
sioner and the courts, before 
giving effect to such partner- 
ships, usually take the position 
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that capital should be essential 
to the conduct of the business. 
The rulings of the Commission- 
er and the court decisions do 
not of themselves. expressly 
state that the wife must par- 
ticipate actively in the business. 
This, however, is a safety factor 
very often necessary to preclude 
an adverse ruling or decision. 

In considering the foregoing, 
the tax advisor should look ask- 
ance on various devices and 
subterfuges where the bona fide 
aspect of the arrangement can 
easily be questioned, as for ex- 
ample, where under the guise of 
an arrangement for the wife to 
render services to the partner- 
ship, the wife, although never 
participating in any form of 
business activity, comes to the 
place of business for two or 
three hours on one or two occa- 
sions in a week, serving no ap- 
parent useful purpose in the 
conduct of the business and 
where perhaps the wife’s distri- 
butive share of the income is 
used by her to pay living ex- 
penses which were previously 
paid for by the husband. 


It would appear also that a 
husband and wife partnership 
would be on the borderline with 
respect to validity where the 
husband has made a gift of 
moneys to the wife which are in 
turn used by her as her contri- 
bution to the capital of the 
partnership and where the 
business is run practically the 
same as it was previously, with 
the husband in full control of 
all activities and where no part 
of the income is received by the 
wife as her own separate prop- 
erty. 

While no hard and fast rules 
ean be prescribed in the class 
of cases herein particularly con- 
sidered, in order to be on the 
safe side a husband and wife 
partnership, formed generally in 
the manner indicated, should 
have as many indicia as possible 
to indicate that it is a bona fide 
business partnership. 

The fact that the wife, re- 
ceives money from her husband 
as a gift, which she uses as her 
capital contribution, is not the 
sole determining factor. If the 
money which is contributed by 
her to the capital of the part- 
nership is her own money, even 
though received by gift from the 
husband and if it is treated by 
the partnership as in fact her 
own money, and if in addition 
the wife receives her share of 
the profits which she retains as 
her own property, it is difficult 
for the taxing authorities to 
question the partnership suc- 
cessfully. In addition, of course, 
capital should essential to 
the conduct of the business, and 
the wife should render services 
of value in the conduct of the 
business of the partnership. 


be 








Space does not permit an an- 
alysis in this article of the many 
recent decisions in connection 
with this problem. The cases, 
particularly the earlier ones, are 
not easy to reconcile. The many 
adverse tax court memorandum 
decisions culminated in Francis 
E. Tower, 3 TC 396, which de- 
nied the existence of husband 
and wife partnerships for tax 
purposes. Following this, a series 
of cases were decided by the tax 
court, most of them with split 
votes and majority and minority 
opinions. Some followed the 
principle of the Tower case, but 
the sounder opinions gave re- 
cognition to the partnership 
where capital was an important 
factor in the conduct of the 
business. 








Recent cases involving those 
types of partnerships are: A. L. 
Lusthaus, 3 TC 540; O. William 
Lowry, 3 TC 730; Frank J. Lo- 
renz, 3 TC 746; Robert P. Scher- 
er, 3 TC 776; ‘I>b. Johnston, 3 
T.C. 799; Felix Zukaitis, 3 TC 
814; M. W. Smith, 3 TC 894; M. 
M. Argo, 3 TC 143; Stanley 
Bradshaw, TC Mem. Op. Dock. 
334, C.C.H. Dec. 14,073 (M); and 
Joseph W. Grant, TC Mem. Op. 
Dock. 407,416, C.C.LH. Dec. 14,674 
(M). 

Following these decisions, the 
tax court has handed down 
memorandum decisions with the 
result that it appears that vari- 
ous cases of this class are now 
being decided on the basis of 
the views of the individual judge 
deciding each particular case: 
See H. G. Whittenberg, TC Mem. 
Dock. 2,778, C.C.H. Dec. 14,125; 
Irvin J. Miller, TC Mem. Dock. 
2,272, C.C.H. Dec. 14,189; Charles 
F. Goodwin, TC Mem. Dock. 
3,344, C.C.H. Dec. 14,190; Peter 
F. Loftus, TC Mem. Dock. 617, 
C.C.H. Dec. 14,137; George A. 
Croft, TC Mem. Dock. 1,432, C.C. 
H. Dec. 14,177; Philip M. Mc- 
Kenna, TC Mem. Dock. 4,053, 
C.C.H. Dec. 14,158; Sidney M. 
Harvey, TC Mem. Dock. 1,056, 
C.C.H. Dec. 14,154. 

A reading of the recent cases 
indicates the uncertainty sur- 
rounding many of the husband 
and wife partnerships and 
points out a warning with re- 
spect to the care to be used in 
the formation of such partner- 
ships. Until the federal Circuit 
Courts have passed on the ques- 
tion, it will be impossible to de- 
termine with certainty whether 
or not a partnership will be re- 
cognized for tax purposes ex- 
cept in some of the classes of 
cases as hereinbefore set forth. 

It should be borne in mind 
that if the tax authorities do 
not recognize a partnership, the 
husband will be taxed without 
regard to the partnership. The 
penalty can be heavy. For ex- 
ample, in such cases where a 
gift has been made to the wife, 
the proceeds of which are used 
by her for capital contribution to 
the partnership, in the event 
that the partnership is not 
recognized, the gift tax paid on 
the gift cannot be recovered. If 





Admission Rule Changed 


New Jersey Supreme Court. In 
the Matter of proposed amend- 
ment to Rule 5 (a). 

Rule fixing procedure under 


said Rule 5 (a) until actual 
amendment of said rule takes 
place. 


It being the intention of the 
Court to amend Rule 5 (a) so 
that Law School attendance in 
accordance with the rules in a 
recognized Law School, can be 
counted, notwithstanding the 
fact that the student at law has 
not registered in the office of 
the Clerk of the Supreme Court 
before matriculating in Law 
School; and it appearing that 
the actual amendment to said 
rule 5 (a) has not been made to 
date and the Court deeming it 
advisable that in the meantime 
said rule 5 (a) shall be treated 
as amended as above stated un- 
til said amendment is actually 
accomplished: 

It is ordered by the Court on 
this second day of February, 
1945, that until the actual 
amendment of said rule 5 (a) is 
accomplished, it shall be treat- 
ed as amended as aforesaid. This 
order to be effective until the 
cessation of the war and until 
further order. 

By the Court 
Thomas J. Brogan, 
Dated Feb. 2, 1945 Cc. J. 


NOTICE OF CALENDAR 
SYSTEM CHANGE 

Passaic County Circuit Court 
Judge Robert H. Davidson has 
started a new system in the list- 
ing of cases for trial. Under this 
system a list of twenty-five cases 
will be called every Wednesday, 
and trial dates will then be as- 
signed for the following week. 








a corporation is dissolved to 
form a husband and wife part- 
nership, the nonrecognition will 
prevent the recovery of any 
taxes paid by the stockholder 
on the dissolution of the cor- 
poration. Therefore, extreme 
care must be used with respect 
to all phases of the partnership 
as regard formation and the 
conduct of its business to pre- 
clude the likelihood of an ad- 
verse ruling or decision. 
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THE DISTRICT COURT BILLS 


Of considerable interest to the members of the Bar generally 
and Essex County members in particular, are the two bills con- 
cerning District Courts recently introduced in the Hcuse of As- 
sembly by Essex County Assemblymen Conklin and Solimine 








The main provisions of the acts may be quite well known. 
However, legislation of this sort, which is affected with such great 
public interest, should be subjected to the closest scrutiny and 
publicity. It is believed that the sponsors of these bills welcome 
such publicity and examination. 


The first step in the pattern is to abolish the District Courts 
in Essex County as constituted (four Municipal District Courts 
and two Judicial District Courts). This would be foliowed by the 
creation of the County of Essex as one Judicial District with the 
Court being supported in its entirety by the County. It is further 
provided that the Court shall consist of four judges, appoin 
the Governor with the advice and consent of the Senate and wht 
shall hold office for terms of five years, and shall serve until their 
successors are appointed and shall qualify. The first judges 
pointed shall be from judges holding the office of judge of a Mun- 


ted by 


ap- 


becomes effective and shall only be 
the unexpired terms of their appointments as judges of the Mun- 
icipal District Courts or the Judicial District Courts. 


appointed for terms equal to 


It is next provided that one of the said judges shall be ap- 
pointed President Judge and shall fix and promulgate the sched- 
ule of dates and hours of sittings of each of the District Court 
Judges in such place or places as shall be furnished for the hold- 
ing of said court by the Board of Chosen 
County; provided however, that no judge shall sit in the same 
designated place for two successive months. Furthermore, it 
refreshing to observe that the Presiding Judge, on or before the 
15th of December of each year, shall report to the said Board of 
Freeholders, the condition of the business of the court for 
previous calendar year including number of 
mumber of cases disposed of, and possible recommendations for 
changes in the clerical force. 


Freeholders of the 


1S 


the 


actions instituted, 


The said judges are required to devote their entire time to 
their duties and shall receive salaries of $8,000. per annum, ex- 
cept for the president judge who shall receive $8,500. per annum. 
In this connection a hope might be expressed that all competent 
judges enjoy the same likelihood of reappointment as the higher 
court judges do. 


Other provisions in the bills cover the bi-partisanship char- 
acter of the judges, the appointment of clerks, deputies, the main- 
taining of records, sergeant-at-arms, and issuance of rules etc. 


Consider the simplicity of this unification! It correlates under 
one responsible head, i.e., the County, all the mechanics of judicial 
administration. Its economical method of operation should appeal 
to the public as well as to litigants and lawyers. The increase in 
salaries, even with the restrictions that are imposed upon practice, 
should elevate the dignity of the District Court Judges. 


Furthermore, the procedure of “rotating” judges brings to each 
section of the County freshness and vigor. 


Essex County is to be congratulated upon this forward looking 
step which it is hoped will meet with the speedy approval of the 


Legislature and the Governor. 


E. F. H. 





PRINCIPLES FOR WORLD BILL OF RIGHTS STATED 





Eighteen Articles Drafted By 
International Group Of 
Political Science Experts 


New York, (CCNS) — Eighteen 
principles make up the bill of 
essential human rights, drafted 
by a committee of lawyers and 
political scientists appointed by 
the American Law Institute and 
representing the chief cultures 
of the world. 

The bill, designed to provide 
for the projected world organ- 
ization a compelling purpose 
that will appeal to men of good 
will in all nations, is presented 
for public discussion under the 
auspices of Americans United 
for World Organization. 

Large Area of Agreement 

According to Dr. Ernest Hop- 
kins, president of Dartmouth 
College and chairman of Ameri- 
cans United, the “degree to 
which representatives of so 
many different nations and cul- 
tures agree on what rights are 
essential to the freedom of the 
individual gives hope for the in- 
ternational acceptance and use- 
fulness of the statement.” 

William Draper Lewis, director 
of the American Law Institute, 
headed the committee, which 
also includes such figures as Dr. 
Hu Shih, former Chinese Am- 
bassador to the United States; 
K. C. Mahindra, head of the In- 
dia Supply Mission to this coun- 
Julio A. Del Vayo, former 
Foreign Minister of the Spanish 
Republic; Ricardo J. Alfaro, 
former President of the Repub- 
Panama; and Roland S. 

former United States 
to Japan 


try; 


of 
Morris, 


Ambassador 
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Principles Outlined 
The statement’s preamble de- 
function of the state 
promote conditions under 
the individual can be most 


clares the 
is wo 
which 
free. 

Freedom of religi 
freedom opinon 
and freedom of ex- 
I the third. The latter is 
made to include not only free- 
dom of the press and use of the 
graphic arts generally but use of 
the theatre and other forms oi 
expression, and reasonable 
cess to channels of communica- 
tion. 

All these freedoms, together 
with freedom of assembly, pro- 
vided fourth article, the 
state is charged with the duty of 
protecting. 

To Form Associations 

Freedom to form associations 
political, economic, religious, 
sial, cultural and for any other 
purpose inconsistent with 
the other articles, stated 
the fifth principle. 

Right to freedom from unrea- 
sonable interference with one’s 
person, home, reputation, priv- 
acy, activities and property is 
provided in the next principle 
and this is followed by three ar- 
ticles stating the right to a fair 
public trial, freedom from pros- 
ecution under ex post facto laws. 

The tenth article declares 
everyone has the right to own 
property under general law. 

Social Rights Listed 

A group of social rights stated 
in the ensuing articles include 
the right to an education to be 
usefully employed, to have rea- 
sonable wages, hours and work- 
ing conditions, to have adequate 
food and housing, and social se- 
curity. 

The sixteenth article declares 
everyone has a right to take part 
in the government and requires 
government to conform to popu- 
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lar will as expressed in demo- 
cratic elections. The seventeenth 
article outlaws discrimination in 
application of the law because of 
race, religion, sex or for any 
other reason. The final article 
provides that in the exercise of 
his rights every one is limited by 
the rights of others and by the 
just requirements of the demo- 
cratic state. 

Copies of the statement may 
be had from the Americans 
United office, 465 Fifth Avenue, 
New York. 


Federal Bar Holds O.P.A. 
Symposium 
The Federal Bar Association 
O.P.A. Symposium Committee 
held the first of a series of for- 
ums on O.P.A. problems on Tues- 
day evening, at the United 
States Court House, Foley Sq., 
New York City. United District 


Judge Vincent L. Leibell pre- 
sided. 
Henry M. Hart Jr., Associate 


General Counsel for Price, Office 
of Price Administration, Wash- 
ington, D. C. and Werner Ilsen, 
Regional Attorney, Office of 
Price Administration, New York 
City, spoke on the topic “Price 
Control Substantive Policies 
and Administrative Procedure.” 

The Symposium was the first 
of series of three monthly meet- 
ings at which representatives of 
the legal staffs of the Washing- 
and Regional O.P.A. offices 
expected to speak. The sec- 
meeting will cover price 


9 } _ ; »y tho i Sook 2 
problems affecting the individ- 


von 
are 


one 





ual seller, such as _ individual 
price adjustments, petitions for 
amendment and protest, and| 
new goods and surplus goods 


pricing. The final meeting of the 
series will take up the field of 
enforcement 


practices and pro- 
cedures. The dates of the sec- 
ond and third meetings will be 


announced later. 


Lawyers, Doctors, Dentists 
Facing Sharp Rent 
Increase 


New York, (CCNS) A large 
number lawyers. dentists 
doctors, retailers and others us- 
paratively small units of 
space in Manhattan’s office 
buildings complained at a hear- 
ing conducted by the Joint State 
Legislative Committee Rent 
Control they were being 
forced out of their present quar- 
ters to permit expansion of 
“large” tenants or were threat- 
ened with heavy rent rises with 
no suitable new space available 


of 


ing com 


on 


ot 
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for them in their chosen busi- 
ness areas 

They urged extension of the 
states new commercial rent 
control law to include offices and 
stores. 

Real estate owners, brokers 


and renting experts countered 
with the claims that no emerg- 
ency existed in these types of 
space, that a _ considerable 
amount of space still was avail- 
able certain sections of the 
city and that rent “gouging” had 
been confined to a comparative- 
ly few buildings. 

Edward C. Maguire, head of 
the New York Chapter of the 
National Lawyers Guild, sub- 
mitted reports from members 
which he said indicated rent 
rises of 35 to 600 per cent. 
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Airlines Begin Fight Ay 
State Barriers 


Overlapping Regulation 
Unfair Taxation Foreseg, 
Threat To Developme, 


Washington, (CCNS 
ican air carriers are girdip 
the fight they see ahead x 
state trade barriers and » 
itive state taxation. 

In a statement issued 5 
Edgar S. Gorrell, preside 
the Air Transport Associa: 
America, it was announce 
the industry was undertak 
educational drive in the hy 
stopping efforts already ; 
way to bring air carriers 
state jurisdiction. 

Opening Guns Fired 

Col. Gorrell said that b 
troduced in the legislatur 
Massachusetts, Missouri 
and Texas were the opening 
in a campaign by the Nz 
al Association of Railroad 
Utilities Commissione: 
ject air carriers to state x 
board control. 

The air line spokesma 
plained that operatic 
U. S. Flag Air-lines alrea 
regulated by the Civil Aer 
tics Authority. Since cer 
the air carriers prese 
communities in as man} 
states, and will serve in a 
greater number in the pa 
period, Gorrell emphasized 
granting power to stat 
to parallel, duplicate 








federal regulations wi 
nothing more than 

jsive, unwarranted and 
trade barriers from 
public would suffer as m 


the carriers. 
Gasoline Taxs 


tax 





ng state 
consumed by rp 
Colonel Gorrell calle 
beneficial” the policies and 
most states 
empting or refunding 
savings inv 
said, have enabled the U.§ 
Airlines to serve better anc 
economically the pat 
communities of the 
states whose airports the 

Because of public demaz 
evergreater numbers 
n most states, G 
many proposals have 
that these refunds be 
partly discontinued and th 
resulting proceeds : 
generally throughout the: 
for aeronautical purpos 
various kinds. He said 
“It is conceivable t 
of civil 


fol 


100 municipalities. 
hand, intcrstat 
many years may not 
permitted to serve at! 
10 of them. Clearly, it 
unfair and detriment: 
to the interstate carrie: 
also to the 10 partic 
munities concerned t 
to forego gasoline tax 
so that the proceeds co 
scattered over the state © 
ports in $0 other comm- 
besides their own. 


ANNOUNCEMENT 





William Furst, a 1st Lt 
ical Administrative Corps 
of United States, is prese= 
tending the Contract T& 
tion Course at the Judge > 
cate General’s School, A= 
bor, Michigan. 

Lt. Furst, a resident © 
city, formerly practiced 1a* 
offices at 60 Park Place. ¥ 
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LEGISLATIVE NEWS 





SENATE 


The following bills were in- 
Produced in the Senate. 

69 Van Alstyne. To regulate 
the assignment of choses in 


ct 
62 anger. To extend from 
three to six years the time for 
repayment of loans under the 
Veterans’ Business Loan Act; 
amends and liberalizes that 
law in other respects. 
ASSEMBLY 

he following bills were intro- 
uced in the Assembly: 
-164 Hoff. To suspend the op- 
eration of the Statute of Lim- 
itations in civil actions inso- 
far as members of the armed 
services are concerned for the 
duration of the war and six 
months thereafter. 
-176 Grogan. To amend the un- 
employment compensation law 
to include one or more em- 
ployees, eliminates merit rat- 








ttable 
injuries arose out of his 
ployment. 


id contributions by em- 


es, restricts disqualifica- 
from benefits by reason 
»or disputes. 

Conklin & Solimine. 


To 
a single Judicial Dis- 


Court in Essex County. 


nklin & Solimine. Com- 


on Bill to A-185. 


oddard. To regulate the 
f satisfactions of judg- 


Pike. To make changes in 


hedule of fees in the dis- 
yurts. 
sith. To provide uniform 
tions from attachment 
rict and upper courts 
eith. To provide that no 
han 10% wages 
of a resident New 
may be attached in dis- 
yurt actions. 
limine. To regulate the 
of motor vehicle sum- 


of or 


nf 
Ol 


nklin. To provide a pro- 
whereby the parent of 
2 may obtain limited 


its of property due such 


for the use of the minor 

tain cases. 

nklin. To permit coun- 
awards in certiorari 

eedings in workmen’s 

nsation cases. 

oddard. To provide for 

f notices of tax appeals 


the local assessor. 


iedland. To provide that 
an employee sustains 


ries in the course of his 
vment 


his 


be a 
that 


resulting in 
there shall 
presumption 


that 
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A-255 Friedland. To include il- 
legitimate children in esse as 
dependents under the Work- 
men’s Compensation Act, in- 
creases the allowance for fun- 
eral expenses, eliminates arbi- 
trary classification of mentally 
or physically deficient depend- 
ents and increases the maxi- 
mum compensation in death 
cases. 

A-257 Kijewski. To increase 
from one to two years the time 
within which petitions must 
be filed in workmen’s com- 
pensation cases. 

A-260 Frazier. To make it a mis- 
demeanor to demand or re- 
ceive wage “kickbacks”. 

A-302 Preiser. To provide for the 
election of delegates to a state 
constitutional convention. 


Decision On Divorce Case 


Rule Is Cited 


Suggests To Bar Eisewhere That 
Personal Appearance By 
Plaintiff Unnecessary 








Cclumbus, O., (CCNS) — Re- 
decision of the Supreme 
Court of Illinois holding invalid 


cent 


a rule requiring personal appear- 
ance of the plaintiff in court in 
divorce cases is being called to 
the attention of Ohio lawyers by 
Andrew J. White, Jr., Colum- 
bus, chairman of the State Bar 
Association’s committee on war 
effort. 


The Illinois court had before 


it the following rule of the Su- 
preme Court of Cook county: 
“No decree of divorce in any 
vase will be granted upon the 
unsupported testimony of the 


without the appear- 
plaintiff in open 


plaintiff or 
ance of the 
court.” 

Added Burden en Litigant 
i to the statutory pro- 
vision that practice and pro- 
cedure under the divorce law 
should be the same as in other 
civil cases, the Illinois court 
found that the Superior Couci 
tule imposed an additional bur- 
den on the litigant not contem- 
plated by the statute. ‘(Kinsley 
v. Kinsley, 57 N.E., 2d, 449). 

Said the Ohio Bar committee 
chairman in a communication 
to other committeemen: 

“It may be that in your coun- 
ty your court is seeking to im- 
pose a like rule, and we think it 
might be well to call to the at- 
tention of the judges who are 
enforcing such a rule this par- 
ticular decision for considera- 
tion. 


Pointing 


A Factor in Decision 

“The decision recognizes, 
course, as all of us must, 
in determining whether there is 
evidence satisfy the court 
that the cause for divorce has 
been proven, the judge may take 
into consideration the presence 


of 


thet 
vilau 


to 


or absence of the plaintiff in 
open court at the time of the 
hearing. 


“Many members of the com- 
mittee, and I assume many judg- 
es, have been disturbed by the 
prevalence of domestic difficult- 
ies among the members of our 
armed forces, yet there are un- 
doubtedly many cases coming to 
the attention of the courts where 
the proof is so clear that the 
presence or absence of the plain- 
tiff should not be controlling. 
Having in mind that the court 
has it within its power to with- 
hold a decree in any case in 
which he has not been entirely 
satisfied, it would not appear 
necessary to enforce such a rule 





as some courts have adopted.” 


Change In Law Covering 
Treaty-Making Asked 


Ratification By Majority Of Both 
Houses Favored In Federal 
Bar Publication 


Washington, (CCNS) — Full 
support should be given to the 
proposed constitutional amend- 
ment to provide for treaty rati- 
fication by a majority of both 
houses of Congress instead of a 
two-thirds majority of the Sen- 
ate, the Federal Bar Journal be- 
lieves. 

The journal, official organ of 
the Federal Bar Association, de- 
clares in an editorial published 
in its current issue: 

May Be “Hung By It” 

“The two-thirds rule is an an- 
achronistic noose woven before 
the country became entangled in 
international economics. Now is 
the time to remove it, lest our 
international relations are hung 
by it.” 

The two-thirds rule, according 
to the editorial, is an undemo- 
cratic provision, in that none of 
the 435 members of the House 
of Representatives can partici- 
pate and the will of 33 Senators 
can block the 63 Senators in fav- 
or of ratification. 

In 1920, it is recalled, the Sen- 
ate majority for the League of 
Nations and the World Court 
lacked only seven votes of the 
necessary two-thirds. 

Good Time To Act 

Pointing out that 44 state leg- 
islatures are meeting this year, 
the Journal continues: 

“If by a vote of two-thirds of 
houses of Congress the 
amendment is submitted to the 
legislatures of the states, and 
opinion is sufficiently 
aroused, it is within the realm 
of possibility that a favorable 
vote by the legislatures of thirty 
six states could be secured with- 


potn 


wMithlin 
pubil 





in a few months. Conventions 
could be called in each of the 
states expressly to ratify the 
amendment. The Twenty-first 
Amendment, the repeal of pro- 
hibition, was ratified by state 
conventions within nine and 


one-half months from the date 
of its approval by Congress. 

“It certainly should not be 
necessary to argue that a major- 
ity vote of both houses of Con- 
gress may be relied upon to pro- 
tect the interests of the United 
States. A majority vote is suf- 
ficient to declare war. A major- 
ity vote is sufficient to enact 
federal laws. ‘By the Constitu- 
tion, laws made in pursuance 
thereof and treaties made un- 
der the authority of the United 
States are both declared to be 
the supreme law of the land, and 
no paramount authority is giv- 
en to one over the other.’ Chae 
Chan Ping v. United States, 130 
U. S. 581.” 


Public Hearings On 
Newark Airport 


The Civil Aeronautics Board 
will open hearings in Washing- 
ton on April 3 on the applica- 
tions of fifteen airlines to oper- 
ate scheduled service for passen- 
gers, mail and express to and 
through Newark Airport. The 
C. A. B. determines whether air 
service to certain points is a 
matter of “convenience and 
necessity”. In this regard it is 
willing to receive the opinions of 
residents of any affected area. 
Opinions may be expressed oral- 
ly at the hearings or in writing 
through the mails. 











VICE CHANCELLORS 
March, 1945 
Thursday>March Ist 
Long Branch Berry, V. C. 
Monday, March 5th 


Camden Woodruff, V.C. 
Elizabeth Stein, V. C. 
Hackensack Lewis, V. C. 


Jersey City Egan, V. C., 
and Kays, V.C. 


Tuesday, March 6th 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 
Trenton Jayne, V. C. 


Wednesday, March 7th 
Toms River Berry, V. C. 
Thusrday, March 8th 
Long Branch Berry, V. C. 
Monday, March 12th 
Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Jersey City Egan, V. C., 
and Kays, V.C. 
Tuesday, March 13th 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Jayne, V. C. 
Wednesday, March 14th 
Toms River Berry, V. C. 
Thursday, March 15th 
Long Branch Berry, V. C. 


Monday, March 19th 


Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Jersey City Egan, V. C., 
and Kays, V.C. 
Paterson Lewis, V. C. 


Tuesday, March 20th 


Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 
Trenton Jayne, V. C. 


Wednesday, March 21st 


Toms River Berry, V. C. 
Thursday, March 22nd 
Long Branch Berry, V. C. 


Monday, March 26th 
Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Jersey City Lewis, V.C., and 

Fielder, V. C. 

Tuesday, March 27th 








Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Jayne, V. C. 
A Royal Valentine 
Cincinnati, Ohio, (CCNS) - 


Some of the boys were having 
their little game after the quar- 
terly meeting of the Cincinnati 
Bar Association. 

Two of the players felt rea- 
sonably confident as each held 
three of a kind. A third player, 
Louis Weiland, knew the pot was 


full house. But Assistant City 
Solicitor Nathan Solinger had a 
hunch. It was Valentine Day. He 
held the ace, king, jack and ten 
of hearts and prayed for a val- 
entine. 

He drew the queen of hearts! 


ANNOUNCEMENT 


The firm of Coult, Satz, Morse 
& Coult announce the removal 
of their offices to the National 
Newark and Essex Bldg., 744 
Broad St., Newark. 


his as he sat back with a pat 


CHANCERY MOTION CALENDAR 


Wednesday, March 28th 
Toms River Berry, V. C. 
Thursday, March 29th 
Long Branch Berry, V. C. 


ADVISORY MASTERS 
Friday, March 2nd 


Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M. 


Monday, March 5th 
Atlantic City Erickson, A. M. 


Camden Burton, A. M. 
Tuesday, March 6th 
Elizabeth Herr, A. M. 
Hackensack Campbell, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A. M., 
Rogers, A. M., 
and Trapp, A.M. 
Wednesday, March 7th 
Freehold Trapp, A. M. 
Friday, March 9th 
Jersey City VanWinkle, A.M. 


Monday, March 12th 
Camden Burton, A. M. 
Tuesday, March 13th 


Hackensack Campbell, A. M. 
Newark Herr, A. M. 
Trenton Backes, A. M., 


Rogers, A. M., 
and Trapp, A.M. 
Wednesday, March 14th 
Phillipsburg Trapp, A. M. 
Friday, March 16th 


Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M. 


Monday, March 19th 
Atlantic City Erickson, A. M. 
Camden Burton, A. M. 

Tuesday, March 20th 


Elizabeth Matthews, A. M. 
Hackensack Campbell, A. M. 
Newark Grosman, A.M. 
Trenton Backes, A. M., 


Rogers, A. M., 
and Trapp, A.M. — 
Wednesday, March 21st 
Freehold Trapp, A. M. 
Friday, March 23rd 
Jersey City VanWinkle, A.M. 
Paterson Stafford, A. M. 
Monday, March 26th 
Camden Burton, A. M. 
Tuesday, March 27th 


Hackensack Campbell, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A. M., 


Rogers, A. M., 
and Trapp, A.M. 
Wednesday, March 28th 
Somerville Trapp, A. M. 
Thursday, March 29th 
Jersey City Stanton, A. M. 
Friday, March 30th 
HOLIDAY 


FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Regtatercd with Meatcan Oonsulete 
Graduate U. &. Law Scheel 
Mewican Immigration Cases 


Luis Rojas de la Torre 


5@ East 42nd Street, N. ¥. 
MUrray Hill 2-678 














MEXICAN LAWYER 


Registered with Mewican Consulate 


LORENZO J. ROEL 


148 BROADWAY, NEW YORE 
BArclay 7-479 


























LAW PRINTERS 


Specialists 
CASES AND BRIEFS ON APPEAL 


| 
| 
ARTHUR W. CROSS, INC. 
| 
| 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 








¢ 











. 














































































































Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 22, 1945 68 N. J. L. J. Index Pag, 











LEGAL NOTICES 


LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMPNT OF STATE 
To all to whom these presents may come, 
Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proce 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, dey 1 in my of that 
HEFELE COMPANY 
@ corporation whose pri 
Bloomf 














onnt of 





that 
corporation Second day 0 
February my office a 
executed and attested consent in writ 
the dissolution of said corporati 
by all th tockholders thereof h said 
es t and the record of the ‘ 
af said are no o f my aid ffi 
4 ded by law 
IN rESTIMONY WHERPOF I 
hav wreto set my hand and af 
fixed my offic l il at Trento 
this Second day of Februar 1. D 
(Sea one tho 1 r ‘ h lred and 
forty-tive 
I \ BROPHY 
Secretary ¢ State 
LAI Feb x 15 $12.80 








STATE OF NEW JERSEY 
DEPARTMENT OF STATI 
CPRTIFICATE OF DISSOLUTION 
all te whom thea: prearnta may come 
(ireeting . 
WHEREAS, It appears to my satisfaetior 
by duly authenticated record of the pro 
ceedings for the voluntary dissolution thereof 
by the unanimous consent f all the stock 
holders, deposited in my office, that 
FRANK BRUCH ©CO., 
m of this Starter wh * prin 
mted at No. 24 Branford Place 
in the City of Newark, County of Ess 
State of New Jersey (Mortimer Eisner, b 


a corporatic 


office is s 


ing the agent therein and ir harge thereof 
upon whom t ‘ ‘ 1) has 
complied with t 14 
Corporations, tes of 
New Jersey g of 





this Certificate of Disselution 
NOW THEREFORE, I, Joseph A. Bro 





Secretary of State of the State of New 
Sey Do Hereby Certify that the said 
oration did on the hirty-first day , 
January, 1945 file it my offic n duly 
executed and attested consent in writing ft 
the dissolution of 1id corporatior exe ted 


by all the stockholder thereof, which said 
consent and = the record of th pro 
aforesaid are now on fi nh my *8 
as provided by law 

IN TESTIMONY WHEREOF I 


have hereto set my hand and a 











fixed my official seal, at Trent 
this Thirty of Januar 
(Seal) \ D. on ni hundred 
am! forty-five. 
J. A. BROPHY 
Secretary i Sta 
L.J.—Feb, 8, 15, 22 $12.80 





(Chancery A-20) 
SHERIFF'S SALI In Chancery of New 
Jersey— Between rh Howard Savings 
Institution 
Dobrovolsky 
f 


I fa 

















| Took Wisecrack Seriou 
| putea 











t of that name 













































































SURROGATE'S NOTICES 


























for sale of 
Ry virtne t 
Fieri Facias ll \ 
¥ for Sa it th 
Court Hose la t} 
Sixth day of March next at ( wk 
Pp. M nll the following t or par of 
lane amt «opremises } e part arly 
described tat ly be g ‘ 
City of Newark, Essex N 1 
REGINNING atay t saterly 
of Berger Street distant northerly rlong 
the sam thre« hundred = tw ty wr ‘ ¢ 
ind one one-hundredt fa foot 124.01 
from th ’ r formed }t t teoreect 
of said usterly 1 f Ler St ¢ witl 
th therly 1 Hawt \ 
then (1) north  twent f leg 
v t ewst a sald t y 
of Bergen St t tw ty-fiv f t 
t a point th t t! xt 
v legrees fifty thr . t ast t 
t ht ing! to ! st v I 
St t one h \ t 10%") 
toe a point; th south ty \ 
d r : ven m tes Ww t parallel wit 
said easterly line of Bet Street tw 
ty -five feet { ) te ’ ‘ t ‘ 
north sixty-f oe. thee 
parr el t t) 
h lred t ’ 
. 1 t anal 
1 ' t] ‘ 
bes Lot 
m™m , th 
1 \ ety t “OT 
ad & Imp t é 
he I 
Aner wit 1 survey ¥ M 4 | 
Condleton rvevo Ap m9 ) | 
The dwel } 
know and oa ted t 
788 B 1 Street, Newark, New J 
rid rvey 
I g the s ’ and | 
ver yed to Lillia Ss ! | 
by Julins Debrossy ( mer 
In Dobrevolsky) 1 wife 1 ot 
by deed dated Nover r 19 
I mber 19, 1991 hook P-S8 
for I x t vt 1 s Hon-¢ 
leed = bet th sam art 
he recorded 
Th apnroximat umount of tl D | 
to be satisfied by said s | 
of Six Thorsand On W j } t | 
four TD rs mid mr \ x < | 
84.46) together th } et > t} 
awle ‘ 
Newark, N. J Tannary 29, 1945 | 
WILLTAM HW. RI’'TLER, Srd, Sheriff 
Haine & Chanalis, Sol'r 
LJ Feb, 8 Bx 4 Mar. 1 2°0 4 





Tanuary 19 194 
Estate of HEDWIG MARIA WALLIN, 4 
i 








somsed, 

Pursnant to the order of GRORGE H 
RECKER, Surrogate of the Connty of TF x 
this day made on the applicat t t? 

lersigned Fx tor vf said leceased 

‘tice is hereby given to the creditors of 
said eased to xhibit to the enbsecriber 

pe and 

rsed 

or they 

th same rgninst ft) ent riber 


verir g ‘ ys 
ruP HOWARD SAVINGS INSTITUTION 
DAVIN S. BINGHAM, Proctor 

744 Broad Street 

Newark 2, N. J 











LJ Jan, 25, Feb. 1, 8. 15, 22 
Febrilary 7, 194 
Pstate of GERTRUDE W. HIGHTON, 4 
ceased 
Pursnant to the order of GEORGE H 
BRECKER, Surrogate of the ¢ tv of Fssex 
this day made, on the application of the 
ecutor of seid deceased 
given to the reditors of 
exhibit to the subscriber 
under oath or a stior their claims and 





demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the snbscriber 
ALEXANDER G. HIGHTON 
Ww. & EF. A. DeYoe, Proctor 


SURROGATE'S NOTICES 
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Decision of Interest {tended on behalf of Wallman) Jawyers’ Closed Shop 
that his right to receive com- 
Continued from page 1) missions on renewal premiums! Boise Ida. (CCNS) — Idaho's 
me cecame a fixed property right 8S |rouse of Representatives got a 
” contract this compensation }soon as he sold a policy in the laugh here recently when one of 
; payable “during the contin-|first instance and that, there- its members described the State 
ms ’ this Agreement”. The|fore, when United transferred | ,._-, system of collecting an- 
, did not carry with it]its business to Mutual and poli- nual fees from lawyers as “a 
limitation. In para-|cies originally sold by Wallman closed shop and checkoff sys- 
there were provisions | for ae were renewed with tem.” - 
e y the agent could be dis- | Mutual, Mutual’s interest there- Representative William Smith, 
i for cause and there was|in was for the premium values Shoshone, said he would gladly 
ich provided: “This|less the commissions which be-| 5+. gor a bill to increase the 
sement shall terminate if for|longed to Wallman.’ We do not annual fee from $7.50 to $10 be- 
- reason the United Casualty|find anything to support this cause “I am considered a labor 
é mpany shall cease to sell Hos-| view in the contract which the representative, and this is the 
2] Expense Indemnity Poli- | parties have made. Mr. Justice first opportunity I have had to 
5 » State of New Jersey.” | Swayze, in Walker v. John Han- vote for a closed shop bill.” 
Mvaiiman entered upon thejcock Mutual Life Insurance a 
.. ess of selling the policies|]Company, supra, states as the United 
d. United was a small conclusion in that case The learned District Court 
. and the type of insur-|that: “The great weight of au- found as a fact that the agree- 
ee into which this venture |thority is against the right of ment between Wallman and 
k i as one which had evi-|the agent tc commissions on re- Inited is silent “as to for how 
tly been sufficiently tried newal pre miums paid after he long a period Wallman is en- 
t emove speculative ele- | has been rightfully discharged.”’ titled to renewal commissions 
ts ym the enterprise. In| That language is applicable here after the termination of the 
it is found as a fact | and is supported by the express agreements”. Over obiection., evi- 
ne of 1940, because of | fi nade by the District]gence was received of custom 
the Depart- | cited above, to the effect! .oncerning the payment of re- 
s and Insurance | 1ited had a right to ter- newal commissions. Upon this 
he States of New Jersey ijminate the Wallman contract vidence it was found: “That the 
a setts. United determin- |and did so as of July 1, 1940. The custom in the insurance field 
re from the Hospital bwrcrngeee that Wallman has no concerning the payment of re- 
business and entere ah her as against United}, wal commissions is that the 
igreement of yr Mutual is further strengthen- party procuring the issuance of 
ive July 1, 1940 ed ached in other |the policy in the first instance 
ed sold and transferred t 0 | de SIONS ets comparable s entitled to renewal commis- 
Hospital Expens | hose in ths tan Lay- sions as long as that policy is 
jusiness consis t y. Illin is Life I Co., 81] enewed.” ; 
Expense Indemnity P F. (2d) 600 (C. C. A. 7. 1836) cert We think th idence was in- 
iding good will 98 U. S. 681 (1936); Moore | . 5) rectly received. The provisions 
A . Security Trust & Life | 4 the agreement are clear to 
e - | Ins. Co 68 Fea 6 IC. C. A. 8, | he effect that the contract was 
at | 1909 yt ‘ 219 U ‘Ss 583 |terminated when the company 
g er- | (191 Pe ex rel. Palmer V.| eased to sell those policies in 
if Ty d ceasec c Peori Life I ( 376 Il. 517 BST w Jersey It was not a case 
Expense Po cS 34.N. E. (2d) 829 (1941) cert. det | therefore where: “Proof of a 
J We are -|314 U. S. 688 (1941); Insurance| _...:.) usace or custom is the 
sp -'C Williams, 91 N. C. 80} 9 vy to the contract’ without re- 
expres a 7 1884 € ) he 
irt v A endm«e O}the pa s ¢ yt be 
objected. | ’ ed Man! Ove as 
7 at United, und Wallman United prov | na? lr imden Cou 
had ‘ was to p b- | Beverage Company, 125 N. J. L 
te the Walln - | agent nission t 239, 244,15 A (2d) 217, 219 (1940) 
ceased to sell Hos-|said compensation pa laff'd 126 N. J. L. 421, 19 A. (2d) 
yense Indemnity poli-|said Morris Wallman’ 6828 (1941 The case is not, 
he State of New Jer-|ed col ( W efor 1ppropriate one for 
United did ce | ag s provided tl to the contract by evi- 
1 policies, su | paid up renew ent f custom. Tilley v. Coun- 
e year fter the m lit of Cook, 103 U. S. 155, 162 
their agency. This does not} (1880) Partridge The Insur- 
idicate that Wallman also was | ance Company, 82 U. S. 573, 579 
Walls l entitled to renewals for one year | (1872); The Insurance Compan- 
40.” after the f hislies vy. Wright, 68 U. S. 456, 470 
Wh age Hi Unit- | (1863); Oebricks et al. v. Ford, 
ract |ed cont ision.“|§4 U. S. 49, 63 (1859); 2 Jones on 
d h s | Moreover not @/Evidence (4th ed.) 8465; 4 Wig- 
m sted | party to any sub-agent’s con-!more, Evidence (3 ed.) $2440. 
»/tract with United if we are We have. however, examined 
mmi on renewal pre-|judge all such contracts by the/the testimony of the witnesses 
m epends upon the c¢ n-| ily one submitted evidence. | who presented the evidence, 
sting between the agent|Nor could any sub-agent be- jeven though the parties did not 
3 surance company. The |come a party to the present ac- j}include it in their appendices. It 
aa 1s considering the var-|tion instigated by Wallman, +f ime to us not to be at all clear 
phases of litigation between | sinc ligated himself to pay lon the question of the custom 
urar company and agent |sut only from commis- | claimed as applied to the type 
ted and classifi |S ally paid to him by|/of insurance here involved. Fur- 
2 elaborate notes in thermore, it proceeds upon a 





136 A.L.R. 160. It is c 
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jtheory of property rights in in- 
| surance and renewals 
rs | there of which is contrary to the 
«- | rule stated by the authorities re- 
us. | lied upon in this opinion. 

| The pons t of the District 
| Court eversed and the case 
further proceed- 
with this 


cont ract Ss 


is 


jings not inconsistent 


opinion. 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 


ESTATES — An administrator is 
charged with the utmost good 
faith, ordinary care and rea- 
sonable diligence. 

—Where the personal property 
in an estate is insufficient to 
pay debts, it is the adminis- 
trator’s duty to petition the 
court for permission to sell real 
estate. 

—An administrator is liable to 
the estate for any loss entail- 
ed by reason of his negligence. 

NON-SUIT — A non-suit is not 
a bar to another action. 








Digested from an opinion by 
Lewis, V. O. rendered Feb. 19, 
1945. Prerogative Court of N. J. 
Estate of Mary A. Geagen. For 
appellant: George I. Marcus, 
John E. Selser of counsel. For 
Exceptant: Huckin & Huckin, 
LeRoy B. Huckin, of counsel. 
For Sub. Adm. C.T.A.: Irving 
Dincin. 

This is an appeal from a de- 


cree of the Bergen County Or- 
phans’ Court sustaining objec- 
tions to an accounting filed by 
jappe llant as Administrator 
C.T.A. and holding him liable to 
the estate for depletion thereof 


There was insufficient person- 
al property to pay the estate’s 
debts. The only substantial asset 
of decedent was a piece of real 
estate on which there was a $500 
mortgage. Appellant arranged 
for an assignment of the mort- 
toa f who brought a 

Appellant 


page riena 





foreclosure suit. con- 


| trolled the suit and represented 
|his friend at the Sheriff’s sale 
In order to secure a good price 
lappellant made bids until an 

tsider bid $5,950 whereupon, 
appellant, acting on behalf of 
the mortgage, bid $6,000 in the 
expectation the outsider would 
bid more. No further bid was 
made and the Sheriff sold the 


for $6,000. The amount 
}of the mortgage and foreclosure 
expenses amounted to approxi- 
mately $1,000 and appellant se- 
cured an order from the Bergen 


property 


Circuit Court authorizing the 
Sheriff to turn over to appellant 
the $5,000 surplus. The Sheriff 


never received anything but his 
fees and costs. Appellant releas- 
the Sheriff from any obliga- 
tion to pay the surplus and no 
money was paid into the estate 
Appellant was subsequently re- 
lieved administrator subject 
to an accounting. The exceptions 


ed 


as 


the ground he was derelict in his 


duty 
estate sustained a loss. The 
property in question was subse- 


guently sold for a net sum to the 
estate of $1,000. 

The gravamen of the charge 
against appellant is that when 
he had a bona fide bid of $5,950 
he had no right to jeopardize 
the sale by an increased bid 
when there were no funds avail- 
able to make good the bid. He 
contends he acted in good faith 
and that his act was a mere 
error of judgment for which he 
should not be held responsible. 

An administrator is charged 





| 


a for 


| 
| 
F 


to his account were sustained on |198 
| Court 


as a result of which the | precedent. 










































































































Evidence Seized In Counter- 
feit Coupon Case Is 
Suppressed 


New York, (CCNS) — On the 
ground of illegal seizure, Federal 
Judge John W. Clancy ordered 
suppression of evidence consist- 
ing of printing plates, ink, 
chemicals and paper sufficient 
to make 5,000,000 counterfeit 
gasoline ration coupons. 

The evidence had been seized 
by OPA agents in a basement 
rented by the defendants, who 
were arrested jafter they had 
left the place. The agents en- 
tered the basement’ without 
either defendants’ permission or 
a search warrant. 

The court upheld an argu- 
ment that the illegal character 
of the search was not changed 
by the fact that the owner of 
the dwelling had admitted the 
agents to the basement or they 
were accompanied by an associ- 
ate of the counterfeiters who 
had actually been working with 
the government. This man’s as- 
sociation with defendants end- 
ed with their arrest, Judge Clan- 
cy ruled. 





with the utmost good faith, or- 
dinary care and reasonable dili- 
gence. Appellant did not so act 
Since the personalty was insuf- 
ficient to pay the debts, it was 
his duty to petition the Court 
for permission to se!l the real 
estate. 

There is evidence he had re- 
ceived an offer of $6,000 which 
would have been reduced by the 


taxes against the premises. 
There was no threat of foreclos- 
ure. He secured control of the 


mortgage and himself instigated 
the foreclosure. The Sheriff’s 
was subject to taxes 
ing to approximately 
thus bringing the bids to 

$7,000. ‘While he may 
have acted with good intentions, 
his conduct lacked such prud- 
ence as was required by him by 
his position as Administrator 
and for such negligence he is 
the loss entitled. 


Sale 
1imount 
$1.000. 


almost 


Appellant contends his exon- 
eration from liability is res ad- 
judicata. An action law was 
instituted by the substituted ad- 
ministrator charging appellant 
with fraud and at the conclusion 
of plaintiff’s case a non suit was 
granted partly on the ground 

raud had not been proved and 
lalso on the ground that a find- 
of liability in the Orphans’ 
was a necessary condition 


at 


A non-suit is not a bar to an- 
other action. In addition to con- 
stitute res adjudicata there must 


be an identity of the cause of 
action, which is not the case 
here. 






The Orphans’ Court decree is 
affirmed. 
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COURT NOTES 


ESSEX COUNTY COURT OF COMMON PLEAS 
SCHEDULE FOR BALANCE OF DECEMBER TERM 


Civil 
Judge Flannagan 
Judge Brennan 


Week of Feb. 26 
Week of Mar. 5 


Week of Mar. 12 Judge Hartshorne 
Week of Mar. 19 Judge Flannagan 
Week of Mar. 26 Judge Brennan 


Criminal 


Judges Flannagan and 


The Civil Part Schedule is as follows: 


Mondays—Miscellaneous motions and appeals. 


Tuesdays—Orphans Court. 


Judges Brennan and Hartshorne 
Judges Hartshorne and Flannagan 


Judges Brennan and Hartshorne 
Judges Hartshorne and Flannagan 


Actions at Law 

Judge Naughright 
Judge Naughright 
Judge Naughright 
Judge Naughright 
Judge Naughright 


Brennan 


Wednesdays—Sentences. 


Thursdays—Special Sessions Trials. 
Motions addressed, to actions at law are heard on Fridays by Judge Naughright. 





HUDSON COUNTY COURT OF COMMON PLEAS 


DECEMBER TERM 1944 


JUDGES DUFFY, ROBERSON & ZIEGENER 


DATE Judge Duffy Part I 
Mch. 2 Motions & Miscellaneous 

“i 9 Arraignments & Sentences 

= 16 Orphans Court 

. 23 Arraignments & Sentences 

- 30 Good Friday \ 


JAMES J. WALKER 


Clerk 


Judge Roberson’ Part II 


Orphans Court 
Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 

Good Friday 


JOSEPH E. KELLY 
Clerk 


Judge Ziegener Part III 

Arraignments & Sentences 

Orphans Court 

Arraignments & Sentences 

Motions & Miscellaneous 
Good Friday 


FRANK H. PRIME 
Clerk 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Jury Trials in progress. 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room. 


BERGEN COUNTY 
Supreme and Circuit 
Bon. J. Wallace Leyden 
High No. reached in call—267 
Common Pleas 
Hon. Herman Vanderwart 
High No. reached in call—122 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10.00 
A. M. at Court House Annex, 
Camden. 
Common Pleas 
Hon. Charles A. Rigg 
Motions — Every Thursday at 
10:00 A. M. 








APPRAISALS FURNISHED ... 
for Estates on Listed and 
unlisted Stocks and Bonds 

C. D. ROBBINS & CO. 
810 Broad St., Newark 2, N. J. 


Telephone MArket 3-2740 











LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principe! 














CAMDEN COUNTY 
Supreme & Circuit 
Hon. Samuel M. Shay 
High number reached: 
Supreme 118. 
Circuit, 24. 
Motions every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
High number reached: 17. 
Motions every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room, 
Guarantee Trust Bldg., Atlan- 
tic City. 
Common Pleas 
Hon, French B. Loveland 
Motions—Every Wednesday at 
Cape May Court House. 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday, 10 A. M. 
at Camden Court House Annex. 
Common Pleas 
ion. Solve Tuso 
Motions—Every Friday, 10 A. M. 
at Court House, Bridgeton. 


ESSEX COUNTY 
Assignment Judge 
Hon. William A. Smith 
Acting Assignment Commissioner 
John F. O’Brien 
Supreme and Circuit 

High number reached— 

Weekly call: 1035. 

Daily call: 890. 





or call for 
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OF NEW JERSEY 


130 CEDAR STREET, NEW YORK 
REctor 2- 2544 


DaY on ment 


messenger 


Press... 














Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 
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Founded 1910 
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COrtlandt 7-5744 


New York 7 








Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call: 337. 
Daily call: 258. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 
Commen Pleas 
Hon. Elmer B. Weods 
Motions—Every Thursday. 


HUDSON COUNTY 
Supreme Court 
Hon. Henry E, Ackerson 
High number reached— 
Weekly call: 225. 
Daily call: 207. 
Motions—Every Friday. 
Circuit Court 
Hon. Robert V. Kinkead 
High number reached— 
Weekly call: 106. 
Daily call: 86. 
Motions—Every Friday. 


Common Pleas 
High number reached— 
Weekly call: 285. 
Daily call: 249 


MERCER COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
Trials are scheduled to com- 
mence Monday, February 26. 
Motions—February 23, at Tren- 
ton. 
Common Pleas 
Hon. Frank S. Katzenbach IIT 
Motions—Every Friday. 


MIDDLESEX COUNTY 
Hon. A. Dayton Oliphant 


Trials concluded until April 
Term. 
Motions—February 23 at Tren- 
ton. 
Common Pleas 
Hon. Adrian Lyon 


List will be called February 26th, 
trials commence March 5. 
Motions—Every Friday. 


MONMOUTH COUNTY 


Supreme and Circuit 
Hon. Thomas Brown 
High number reached— 
Weekly call: 171. 
Daily call: 149. 














SCHEDULE FOR FRIDAYS | !2 « 





SURROGATE’S NOTICES 





1945 


hyruary Fi 
BD, 








Fe 
Estate of JAMES LEE KINNE eased 
o order 
> + * 
‘ ac + y » 
undersigned, Adm trator of said deceased, 
ce is hereby given to the creditors of 
aid deceased, t xhibit t th sulsseriber 
ce yath or affirmatio their claims and 
ema o E ins o 1 de =~ 
within or tt 
ill b fo ing or 
r vering Same ib b 
ALERED L. PADULA 
ALFRED L. PADULA, Proet 
is Broad Street 
wark 2, N. J 











et sal against the subseri 
GEORGE J. MERTZ 
NATIOS A! NEWARK & ESSEX 
BANKING COMPANY 
LUM. FAIRLID @ WACH NFELD, Pro 
Broad Str 
N ark 2, j 
} - Ma 1. 8 oo 
February 19, 1945 
Estate of NICOLA DE BENEDETTO, de 
od 
Purs ant to the order of GERORGE H 
BECKER, Surrogat ft County of Sex 
t day ads on the applicati h 
rsigned Executor said ‘ 
‘ by given t the « « 
1 de« to exhibit to the bseriber 
‘ 





te ‘p 








Common Pleas 
Hon. J. Edward Knight 
High number reached— 
Weekly call: 507. 
Daily call: 493. 


MORRIS COUNTY 
Supreme & Circuit 
Hon. J. Wallace Leyden 
No date fixed for January Term 
trials as yet. 
Motions—Each Friday while at 
circuit. 
Common Pleas 
Hon. Albert H. Holland 
Motions—Ilst & 3rd Fridays of 
each month. 


OCEAN COUNTY 
Supreme and Circuit 
Hon. William A. Smith 
Judge William A. Smith will 
call the list for the April Term 
on April 10. Trials will com- 
mence on April 16. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached—251. 
Common Pleas 
Hon. Joseph A. Delaney 
High number reached—9. 


SALEM COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
Motions—Every Friday. 
High number reached— 
Weekly call: 240. 
Common Pleas 
Hon. Edward A. McGrath 
Motions—Every Friday. 
High number reached— 





Bankruptcies 





BATCHELOR, Marie (Housewife 
AY Merchantville -; vol liab 
assets nor efr. Gaskill sé 
B. Brow 2 

HUBIN Fr ank Bi “6 Cabins) 117 
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$9 417 71 as One refr 
Jr solr. William L Garrisor 
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A 1 I. Feiltmar 2-6 
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517 12th St U 
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Ann 'B Hoga 
PIKOWSKI, Mary (1 t 
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LEGAL NOTICES 
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J. A. BROPHY 
LJ F 22, Mar. 1, § $ 
TO WHOM IT MAY CONCERN 
TAKE NOTICE, we sha ap 
Essex County Court of Common P 
Essex County Court House, at > 
March 19th, 1945 at 10 A. M 
th t r as we can be heard, f 
to authorize us to assume anotii 
wit Willian Melon, Goldie M 
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Dated: Febr 21, 194: 
V » Me ed 
Gold M d a know 
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Nathan M a d, a know 
Malamund 
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a 
Rubie Mellamed a4 
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Willia Mellamed, a 
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